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TERMS AND CONDITIONS 


The following terms and conditions apply to any service performed pursuant to this Service 

Order; provided ‘that, if service is being performed under an executed Service Agreement, 

Network Support Plan, Corporate Purchase Agreement or other written agreement between 
- _ Customer and Vendor, the provisions of that eh Shalt supercede the provisions herein. 


WARRANTY ON SERVICE PART S. All replacement parts installed by Vendor i in ‘connection with 
this service shall be new or reconditioned to manufacturer’s specifications. All such replacement parts 
are warranted by Vendor for a period equal to the lesser of: (i) ninety (90) calendar days from the date 
or (ii) until the conclusion of any applicable manufacturér’s warranty or Vendor maintenance agreement. 
During this period any defective part installed by Vendor will be replaced at no additional ‘charge 10 
Customer. Such replacement shall be Customer’s exclusive remedy and Vendor's sole liability in 
connection with the product, part or service. VENDOR MAKES NO OTHER WARRANTY, 
EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICE HEREUNDER (INCLUDING | 
PARTS AND LABOR) AND VENDOR EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTY 
OF MERCHANTABILITY OR FITNESS F OR A PARTICULAR PURPOSE iL RESPECT TO - 
SUCH SERVICE. 


FORCE MAJEURE. Vendor shall not be liable for any . ieiny or inability to eae any service 
hereunder due to unavailability of parts, labor disputes, fire, unusually severe weather, embargoes, 
acts of God, acts of any public ‘authority’ or sovereign’ government, delays or defaults caused oa 
aoe carriers, or any other causes oon the control ‘of enor: a mnt e | a 
‘CONNECTION OF EQUIPMENT TO NON-STANDARD PRODUCTS. ifGusomer fais Fen | 
Vendor to connect the supported, equipment to any product Vendor does not-support, Vendor shall use 
reasonable efforts to perform such service. However, CUSTOMER RECOGNIZES THAT VENDOR 
DOES NOT REGULARLY SUPPORT SUCH PRODUCT AND CUSTOMER ASSUMES ALL RISK 
. OF LOSS OR DAMAGE TO.ANY' OF CUSTOMER'S EQUIPMENT,.SOFTWARE, OR. DATA. . 
_~FROM_THE CONNECTION “OF” THE SERVICED EQUIPMENT ".TO: SUCHE... PRODUCT, a 
WHETHER OR NOT SUCH CONNECTION IS DEEMED TO BE NEGLIGENT, Products which 
Vendor does not support are those products which are not identified with 4 Support Code. of A. B, or 
~F on Vendor's then-current Retail Price List in effect at the tine of Customer’s request. | 


RISK OF LOSS TO EQUIPMENT. Risk of damage or loss to equipment shall remain with Customer 
as Jong as the equipment remains on Customer’s premises; when equipment is transferred to Vendor for | 
repair, tisk of loss shall pass to Vendor upon delivery of the equipment to a Vendor location or, if Vendor 
transports the SquUIDIED: upon transfer of the cquipment t to es for PUTPOSES of delivery, ee 


‘ASSUMPTION OF RISK. Custonier: recognizes that eo use ae ‘computer pronice involves: a 
substantial risk of loss of stored data, and that ‘industr ‘y standards dictate Customer’s systematic usc, in 
conjunction with any central processing unit, of products which provide comprehensive backup of data 
so as to prevent such loss: In addition-to the risks assumed by Customer hereunder, CUSTOMER 
ASSUMES ALL RISK OF LOSS OF ITS DATA FROM ANY AND ALL CAUSES OR IN ANY 
“WAY RELATED TO OR RESULTING FROM THE. .SALE:-OR SERVICE OF PRODUCTS BY .. 
“VENDOR, AND CUSTOMER ‘HEREBY RELEASES: VENDOR:-FROM* eee FOR- A NY 
LOSS OF CUSTOMER’ SDATA. | | | 8k | 


‘LIMITATION OF LIABILITY. VENDOR SHALL NOT BE LIABLE FOR ANY INDIRECT, . 
INCIDENTAL, ‘SPECIAL OR CONSEQUENTIAL DAMAGES, WHETHER'IN AN ACTION IN | 
“CONTRACT OR TORT (INCLUDING: NEGEIGENCE-AND- STRICT -LIABILITY),-~SUCH: AS;~ 
“BUT NOT LIMITED TO, LOSS-OF ANTICIPAFED PROFI lS OR BENEFITS RESULTING FROM 
ITS PERFORMANCE OR ANY. FAILURE TO PERFORM UNDER THIS AGREEMENT, EVEN IF. 
VENDOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT 


WILL. VENDOR'S LIABILITY EXCEED THE PRICE PAID FOR REPAIR‘OR REPLACEMENT 


_OF ANY ITEM OF EQUIPMENT WHICH IS pao aN CONNECTION Mane THE 
SERVICE PROVIDED HEREUNDER. - ete oo 
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